CIVIL ACCESS PILOT PROJECT
May it please the Court.  Kathy Davis, President of the Colorado Court Reporters Association.  Our association is comprised of two major groups:  official reporters, those court reporters who work for the court system; and freelancers, those court reporters who take depositions.  What we have to offer you today is our years of experience in court and in deposition, which tell us that Rule 10.1(d) of this pilot project will not be good for the people of the state of Colorado, as litigants or as taxpayers.
In my 30 plus years as a court reporter, I have worked as an official in the Boulder courts (way back in the day when your lawyer, Carol Haller, was the law clerk and I was the court reporter for Judge Mike Enwall), and for 25 years I have worked as a freelancer doing depositions.  As you might imagine, I’ve seen it all.

In all seriousness, though, that’s why CCRA feels it has helpful information for you today.  Court reporters see more deposition and trial testimony than anyone.   We see cases settle based on the discovery deposition of an expert witness.  We see the issues of misinformation and lacking information come to light in the deposition.  We see witnesses lie under oath.  More cases will go to trial if attorneys are not allowed to test their cases through the deposition process.
I have seen firsthand the seven-hour expert witness deposition pared down to one hour of trial testimony.  However, without that seven hours of inquiry and probing out of court, the attorney would not know the relevant questions to pose during trial and would have to conduct his or her discovery of the expert during cross-examination in front of the judge and jury.  Expert testimony can be confusing enough without extraneous issues being explored during the trial for possible relevance.
This discovery cross-examination at trial will increase the length of trials, frustrating the judge and forcing jurors to take more time away from their work and lives.  And while money may be saved in the discovery process, the costs of trying a case will rise.
We believe that forcing attorneys to rely solely on the expert witness report filed before trial will cause more motions related to expert reports to be filed before, during, and after trials, further clogging the court system.
How will an attorney file a Shreck motion without deposition testimony?  Our view is that it will become an automatic alternative and that judges will hear what should have been deposition testimony in the form of a motion in limine. 

Discovery cross-examination of an expert witness will cost either way.  Rather than 95% of cases settling, that number will drop to 85 or 90%.  Rather than a trial lasting five days, it will now go for six days.  Will the parties bear the costs of proving their cases, or will that burden fall upon the backs of the Colorado taxpayers as the discovery process is moved into the court system?

Thank you.

